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REQUEST FOR COUNCIL ACTION 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(**Please note: when completing for New Business item, only lines 1-5 are required) 

 
1. AGENDA SUBJECT 

Ethics Commission discussion 
 

2. PURPOSE FOR COUNCIL TIME   
At the December 16, 2020 City Council meeting, the Council asked to amend the current Ethic 
Commission code found in West Jordan City Code Title 1 Chapter 11 
 

3. SUMMARY 
Several Council members suggested that it may be beneficial for the city to discontinue use of the 
city ethics commission and instead rely on the ethics commission that the State already has in place.  
Minutes from the December 16, 2020 Work Session are included. 
 

4. TIME SENSITIVITY / URGENCY 
The Council asked that this issue be brought back in a work session for further discussion of how the 
City would discontinue use of its ethics commission and the implications of doing so. 
 

5. BUDGET IMPACT 
There appears to be no impact to the budget. 
 

6. STAFF RECOMMENDATION 
This is a council action 
 

7. PLANNING COMMISSION RECOMMENDATION (if applicable) 
N/A 
 

8. MOTION RECOMMENDED (if applicable) 
N/A 
 

Presenter:  David Quealy 

Department:  Attorney’s Office 

Meeting Date Requested:  2/24/2021 

Action Requested:  ☒Provide Information    ☒Request Feedback      ☐Decision      ☐Other:        

 Time Requested:  Total Time:  30 minutes  (Presentation Time:  15     Council Discussion:  15  )  

Approval Signatures 

Submitter:        Dept. Head:       

Reviewed as to Form:       Executive:       

Council Office:        Council Committee:      

Date Final Action Required:  2/24/2021 

Meeting Type:  ☒Work Session     ☐Public Hearing      ☐Business Item      ☐Other:        

David Quealy (Feb 17, 2021 11:37 MST)

N/A

https://codelibrary.amlegal.com/codes/westjordanut/latest/westjordan_ut/0-0-0-1101
https://codelibrary.amlegal.com/codes/westjordanut/latest/westjordan_ut/0-0-0-1101
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAxerXq3FohqyJ8zC77tK4SrfeBXHqjLkx
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAxerXq3FohqyJ8zC77tK4SrfeBXHqjLkx
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9. MAYOR RECOMMENDATION (if applicable) 
N/A 
 

10. PACKET ATTACHMENT(S) 
Attachment A: Relevant portions of the Minutes from December 16, 2020 
Attachment B: Redline of Proposed Code Amendments to effectuate the discontinuance of the City’s 
ethics commission 
 
 

11. OTHER INFORMATION (if applicable) 

 
  



Council Action Placeholder Form v20201016 

ATTACHMENT A 
(Relevant portions of December 16, 2020 City Council meeting minutes) 
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ATTACHMENT B 
(Redline of proposed code amendments) 

 
 

 
 
 
 
 
 
 
 
 
 
 

 



TITLE 1 1 

CHAPTER 11 ETHICS FIR ALL CITY OFFICERS AND EMPLOYEES 2 

ARTICLE A.  ETHICS FOR ELECTED OFFICIALS 3 

 4 

SECTION: 5 

1-11A-1: Purpose 6 

1-11A-2: Definitions 7 

1-11A-3: Types Of Conduct Related Ethical Duties (And Violations) 8 

1-11A-4: Ethics Acts (Including State Statutes) 9 

1-11A-5: Remedies For Violations (Of Ethics Acts And Ethical Duties) 10 

1-11A-6: City Attorney Advisory Opinions 11 

1-11A-7: City Of West Jordan Ethics Commission 12 

1-11A-8: Filing Of Ethics Complaints With Commission 13 

1-11A-9: Privacy 14 

1-11A-10: Initial Review Of Complaint 15 

1-11A-11: Consideration Of Complaint After Acceptance 16 

1-11A-12: Contempt Powers 17 

1-11A-13: Request By Elected Official For Legal Representation 18 

1-11A-14: Determination By Commission 19 

1-11A-15: Action By City Council 20 

1-11A-16: Knowingly Filing A False Complaint 21 

1-11A-17: Annual Commission Report 22 

1-11A-18: Review Of Proposed Increases In Elected Official Compensation: 23 

 24 

1-11A-1: PURPOSE: 25 

The purpose of this article is to encourage a higher level of duty and responsibility by 26 
elected officials to the public, to prevent improper influence, and to prohibit elected 27 
officials from receiving unjust gain, including unjust financial gain, from public service. This 28 
article also establishes a City of West Jordan ethics commission, and seeks to increase 29 
public confidence by assuring that governmental actions are taken ethically and with 30 
civility. Elected officials shall comply with the provisions of this article and with the 31 
provisions of chapter 11 of this title.  (Ord. 16-38, 9-7-2016; §1-7E-1, Ord. 19-36, 11-13-32 
2019, Effective at 12 noon on January 6, 2020) 33 

 34 

1-11A-2: DEFINITIONS: 35 

For the purposes of this article, the following terms shall mean: 36 

  37 

CITY:  The City of West Jordan, unless otherwise indicated. 38 

 39 

COMMISSION:  The City of West Jordan ethics commission formed pursuant to section 1-40 
11A-7 of this article and sections 10-3-1311 and 63A-15-103, Utah Code Annotated; 41 



otherwise, it means the state political subdivisions ethics review commission, as per 42 
sectionestablished in Utah Code §  63A-15-2101 et seq., Utah Code Annotated. 43 

 44 

ELECTED OFFICIALS OR ELECTED OFFICERS: Includes only tThe mayor and the members 45 
of the city council of the City of West Jordan, unless otherwise indicated, and does not 46 
include the justice court judge(s). 47 

 48 

ETHICS ACTS: Includes sections 10-3-1301 et seq., and 67-16-1 et seq., Utah Code 49 
Annotated, all similar state statutes, and the applicable portions of this code (including 50 
"ethics for all city officers and employees" in sections 1-11-1 to  1-11-10 of this chapter 51 
inclusive; and "types of conduct related ethical duties" in sections 1-11A-3 and 1-11A-4 of 52 
this article). 53 

 54 

VIOLATION: A violation of the ethics acts by an elected official or a violation of another 55 
duty or duties that an elected official has pursuant to city ordinances and rules and state 56 
statutes. 57 

 58 

The definitions in Utah Code Annotated sections 10-3-1303 and 67-16-3, as amended, are 59 
also incorporated herein by reference. (Ord. 16-38, 9-7-2016; §1-7E-2, Ord. 19-36, 11-13-60 
2019, Effective at 12 noon on January 6, 2020) 61 

  62 

 63 

1-11A-3: TYPES OF CONDUCT RELATED ETHICAL DUTIES (AND VIOLATIONS): 64 

The conduct related duties of the elected officials, and violations thereof, include, but are 65 
not limited to, the following duties and violations: 66 

 67 

   A.   Request for Inappropriate Relief From Enforcement Action: The elected officials shall 68 
never use or attempt to use their positions to request or obtain inappropriate relief from 69 
enforcement action taken by police or law enforcement personnel or other government 70 
personnel, whether local, state, or federal; doing so constitutes a violation. 71 

 72 

   B.   Unauthorized Exercise of Authority (Including Judicial or Administrative Authority): 73 
The elected officials shall comply with local, state, and federal law. They shall never assume 74 
or exercise authority (or attempt to exercise authority) beyond that which is allowed by 75 
city ordinances and rules and state statutes, including, but not limited to, inappropriately 76 
interfering with the judicial process, prosecutorial discretion, employee disciplinary 77 
matters, and other matters involving personnel and administration; doing so constitutes a 78 
violation. See relevant council rules; and section 1-6-7 of this title. 79 

 80 

   C.   Attendance at Regular City Council Meetings: There are approximately twenty four 81 
(24) regular council meetings (excluding any "strategic planning meeting") listed on the 82 
"notice of annual meeting schedule" for each calendar year. If an elected official misses 83 



three (3) or more consecutive regular council meetings in a calendar year, then this 84 
constitutes a violation and said elected official: 85 

 86 

1. May receive a fine in the amount of seven hundred fifty dollars ($750.00) per 87 
consecutive missed regular council meeting in excess of two (2) consecutive 88 
missed meetings; unless: 89 

 90 

a.   The council, in an open meeting, removes some or all of this fine (with 91 
said elected official abstaining, to avoid a conflict of interest). 92 

 93 

   D.   Contact Information Provided to The City Recorder and Council Office Director: The 94 
elected officials: 95 

 96 

1.   Shall each provide a current residential street address, at least one current 97 
(functioning) phone number, and at least one current (functioning) e-mail address 98 
to the city recorder and council office director; and 99 

 100 

2.   Shall each, if there is a change, provide new information to the city recorder and 101 
council office director within fourteen (14) calendar days of the change; and 102 

 103 

3.   Shall each make reasonable efforts to be available and to respond to other city 104 
officials, officers, and employees, and to complete other duties and assignments. 105 

 106 

Failure to provide this information constitutes a violation. 107 

 108 

   E.   Personal Expenditures of City Funds: With regards to all personal expenditures of City 109 
funds, the elected officials shall comply with city reimbursement and financial policies, as 110 
stated in the employee handbook and/or other applicable rules and guidelines. Failure to 111 
do so constitutes a violation. 112 

 113 

   F.   Crimes of Dishonesty, Moral Turpitude, Disorderly Conduct, and Similar Thereto: If an 114 
elected official is charged in a court of law with a crime(s) of dishonesty, moral turpitude 115 
(including sex related crimes), disorderly conduct, domestic violence, other violence, DUI 116 
(driving under the influence), DUI-metabolite, leaving the scene of an accident, failure to 117 
cooperate with law enforcement personnel, or a similar crime(s), then: 118 

 119 

1.   The city council, in order to avoid interference with the judicial process, shall not 120 
make a public statement, or take any action regarding the criminal charge(s), unless 121 
said charged elected official is found guilty in a court of law (which constitutes a 122 
violation); and 123 

 124 



2.   An elected official, or an appropriate individual(s), may request one or more of 125 
the remedies in subsections 1-11A-5B, C, and D of this article, if a charged elected 126 
official is found guilty in a court of law. 127 

 128 

   G.   Crime of "Official Neglect and Misconduct": According to section 10-3-826, Utah Code 129 
Annotated, if an elected official willfully fails to perform a duty required by city ordinances 130 
and rules or state statutes, or is willfully involved in misfeasance or malfeasance in office, 131 
then this constitutes a violation and said elected official may be prosecuted for a 132 
misdemeanor and may be removed from office. If such allegations exist, an elected official, 133 
or an appropriate individual(s), may request one or more of the remedies in subsections 1-134 
11A-5A, B, C, and D of this article. (Ord. 16-38, 9-7-2016; amd. Ord. 18-34, 10-24-2018; §1-135 
7E-3, Ord. 19-36, 11-13-2019, Effective at 12 noon on January 6, 2020) 136 

 137 

 138 

1-11A-4: ETHICS ACTS (INCLUDING STATE STATUTES): 139 

   A.   Compliance with Ethics Acts: The elected officials of the City of West Jordan are 140 
required to comply with the ethics acts, which are incorporated herein by reference. 141 

 142 

   B.   Avoid Using Position for Personal Advantage; and Public Disclosure: Included in the 143 
"state statute portions of the ethics acts" (among others, sections 10-3-1301 et seq., and 144 
67-16-1 et seq., Utah Code Annotated) is the obligation of elected officials to: 145 

 146 

1.   Not disclose or improperly use private, controlled, or protected information 147 
acquired by them by reason of their position or in the course of their duties; and 148 

 149 

2.   Not use (or attempt to use) their position for the economic benefit of self or 150 
others; or secure (or attempt to secure) special privileges or exemptions for self or 151 
others; which are not allowed by city ordinances and rules and state statutes; and 152 

 153 

3.   Not knowingly receive, accept, take, seek, or solicit, before or after the term of 154 
office, directly or indirectly, for the elected official or for another, a gift of value or 155 
economic benefit tantamount to a gift, as defined by state statute (and sections 1-156 
11-1 to 1-11-22 of this title inclusive): 157 

 158 

a.   That would tend improperly to influence a reasonable person in the 159 
elected official's position to depart from the faithful and impartial discharge 160 
of the person's public duty; or 161 

 162 

b.   That the elected official knows or that a reasonable person in that 163 
position should know under the circumstances is primarily for the purpose 164 
of rewarding the elected official for official action taken; and 165 

 166 
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4.   Make public disclosures and filings, including where an elected official receives 167 
compensation for assisting any person or business entity in any transaction 168 
involving the city; or where an elected official has a business ownership interest, 169 
personal interest, investment, or other financial benefit which creates a conflict 170 
between the elected official's personal interests and the elected official's public 171 
duties. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-7E-4, Ord. 19-36, 172 
11-13-2019, Effective at 12 noon on January 6, 2020) 173 

 174 

 175 

1-11A-5: REMEDIES FOR VIOLATIONS (OF ETHICS ACTS AND ETHICAL DUTIES): 176 

If there is an allegation that an elected official has committed a violation(s), then, in 177 
addition to any other remedies allowed by law, the following remedies are available: 178 

 179 

   A.   Criminal allegations may be submitted to the appropriate agency, such as the city 180 
attorney, district attorney, Utah attorney general (including the special investigations and 181 
public corruption unit), or United States attorney, or corresponding police department or 182 
law enforcement agency, for investigation and possible prosecution; and/or 183 

 184 

   B.   Noncriminal allegations may be submitted for review to the Municipal Officers’ and 185 
Employees’ Ethics Act, as per Utah Code sections 10-3-1311, 63A-15-30, and 63A-15-186 
501City of West Jordan ethics commission ("commission"), as per section 10-3-1311, Utah 187 
Code Annotated, and section 1-11A-7 of this article; otherwise, the allegations may be 188 
submitted to the political subdivisions ethics review commission, as per section 11-49-101 189 
et seq., Utah Code Annotated; and/or 190 

 191 

   C.   A censure resolution may be recommended by the commission for consideration by 192 
the council; with a copy of the resolution to be made available at least seven (7) calendar 193 
days in advance to the accused elected official (so that the accused elected official may have 194 
due process and respond to the allegations); and/or 195 

 196 

   DC.   A sworn, written accusation to initiate "removal by judicial proceedings" may be 197 
presented to the district court by an elected official or an appropriate individual(s), as set 198 
forth in section 77-6-1 et seq., Utah Code Annotated, if there are allegations of "high crimes 199 
and misdemeanors or malfeasance in office"; with the accusation to state, in ordinary and 200 
concise language, the criminal and/or noncriminal grounds for removal (so that the 201 
accused elected official may have due process and respond to the allegations); and with the 202 
accusation to be timely brought, as per section 78B-2-310, Utah Code Annotated; and/or 203 

 204 

   ED.   The council reserves the option to pursue other remedies, including, but not limited 205 
to, censure (without a recommendation from the commission) and other penalties, allowed 206 
by city ordinances and rules and state statutes. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-207 
26-2016; §1-7E-5, Ord. 19-36, 11-13-2019, Effective at 12 noon on January 6, 2020) 208 

 209 

1-11A-6: CITY ATTORNEY ADVISORY OPINIONS: 210 



   A.   Request and Process for an Opinion: Elected officials of the City of West Jordan may 211 
request of the city attorney an advisory opinion concerning the application of the ethics 212 
acts. The city attorney shall accept and process these advisory opinion requests. As soon as 213 
practicable, the city attorney shall render a written opinion to all of the members of the city 214 
council. 215 

 216 

   B.   Availability of an Opinion: Advisory opinions may be available for public review, 217 
subject to state statutes, and may be in such form and with such deletions as may be 218 
necessary to prevent the disclosure of the identity of the persons involved or to protect 219 
personal privacy interests. 220 

 221 

   C.   Defense to Rely Upon an Opinion: An advisory opinion rendered by the city attorney, 222 
until amended or revoked by the city attorney, shall be a defense in any action brought by 223 
the city against the elected official and shall be binding on the city in any subsequent 224 
proceedings concerning the person who requested the opinion and who acted in good faith 225 
upon it, unless material facts were omitted or misstated by the person requesting the 226 
opinion. (Ord. 16-38, 9-7-2016; §1-7E-6, Ord. 19-36, 11-13-2019, Effective at 12 noon on 227 
January 6, 2020) 228 

 229 

1-11A-7: CITY OF WEST JORDAN ETHICS COMMISSION: 230 

   A.   General Qualifications of Members: The city hereby establishes a City of West Jordan 231 
ethics commission ("commission") pursuant to section 10-3-1311, Utah Code Annotated. 232 
The commission shall consist of five (5) regular members and one alternate member, each 233 
of whom, unless otherwise indicated: 234 

 235 

       1.   May or may not be a resident of the City; and 236 

 237 

       2.   Is not currently an official, officer, or employee of the City; and 238 

 239 

       3.   Is eighteen (18) years of age or older; and 240 

 241 

       4.   Has high ethical and moral character. 242 

 243 

   B.   Special Qualifications of Individual Members, Including the Chair: Each individual 244 
member shall have additional qualifications, as follows: 245 

 246 

1.   One of the regular members, who shall serve as the chair, shall have previously 247 
served as (but shall not currently be serving as) an appellate judge, district court 248 
judge, justice court judge, or administrative law judge in Utah, or shall be an 249 
attorney with at least eight (8) years of experience in municipal law; and 250 

 251 



2.   One of the regular members shall be currently serving as, or shall have 252 
previously served as, a prosecuting attorney or criminal defense attorney in Utah; 253 
and 254 

 255 

3.   One of the regular members shall be currently serving as, or shall have 256 
previously served as, a detective, a private investigator, or another type of 257 
professional investigator; and 258 

 259 

4.   One of the regular members shall have previously served as (but shall not 260 
currently be serving as) a municipal mayor or council member in Utah; and 261 

 262 

5.   One of the regular members shall be a current resident of the city, who has been 263 
a resident for at least one year; and 264 

 265 

6.   The alternate member may be a substitute for any of the regular members, and 266 
shall be a current resident of the city, who has been a resident for at least one year. 267 

 268 

   C.   Appointment Process and Length of Terms: After first receiving a recommendation 269 
from the city administrator, the mayor shall, with the advice and consent of the city council, 270 
and as set forth herein, appoint the members of the commission. Except as set forth herein, 271 
each member shall be appointed for a three (3) calendar year term or for the unexpired 272 
portion of such a term, with no term limits. 273 

 274 

   D.   Staggering and Expiration of Terms: The terms of members 1, 2 and 3 shall expire on 275 
December 31, 2019, and on December 31 of every third year thereafter. The terms of 276 
members 4, 5 and 6 shall expire on December 31, 2020, and on December 31 of every third 277 
year thereafter. 278 

 279 

   E.   Removal (and "Pending" Complaints): After first receiving a recommendation from the 280 
city administrator, members may be removed by the mayor, for just cause, if there is no 281 
pending complaint. A complaint (see section 1-11A-8 of this article) is "pending" until it is 282 
returned for noncompliance, dismissed, referred to the city council, or other final action is 283 
taken by the commission or review committee (see section 1-11A-10 of this article) 284 
regarding it. A complaint is not "pending" if it is "temporarily suspended", as per subsection 285 
1-11A-10F of this article. 286 

 287 

   F.   Chair Pro Tem: The commission may elect, among themselves, a chair pro tem, to 288 
serve in the absence of the chair. 289 

 290 

   G.   Quorum and Required Consensus: A quorum to conduct business shall consist of at 291 
least three (3) regular members, or two (2) regular members and the alternate member; 292 
and as many as five (5) regular members, or four (4) regular members and the alternate 293 
member. The alternate member may participate in the same manner as any other member. 294 



A majority consensus of the quorum present shall be required to take any action. All six (6) 295 
members may be present at training sessions. 296 

 297 

   H.   Staff Director: The staff director shall be the fire chief, unless the city administrator, at 298 
any time, unilaterally (without independent approval), designates a different city employee 299 
to fulfill this responsibility. The name, position, and contact information of the staff director 300 
shall be accessible on the city administrator's page of the city's website. Furthermore, the 301 
staff director shall: 302 

 303 

       1.   Be eighteen (18) years of age or older; and 304 

 305 

       2.   Have high ethical and moral character; and 306 

 307 

3.   Not be in a position which requires close or frequent interaction with the mayor 308 
or a member(s) of the city council (to avoid any potential conflict of interest); and 309 

 310 

       4.   Be free from any other conflicts of interest. 311 

 312 

   I.   Staff and Other Support; Compensation: The staff director, subject to the direction of 313 
the city administrator, shall work with the chair to provide the commission with a meeting 314 
location, administrative staff, equipment, training, and other support. This support shall 315 
include notice of and information for meetings, as well as at least one training session every 316 
two (2) years. Each member of the commission shall receive compensation consistent with 317 
the compensation schedule approved with the annual budget. 318 

 319 

   J.   Rules of Procedure: The commission may adopt policies and procedures for its own 320 
organization, the transaction of business, and for conducting its meetings, which are 321 
consistent with this article. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; Ord. 17-322 
37, 7-12-2017; §1-7E-7, Ord. 19-36, 11-13-2019, Effective at 12 noon on January 6, 2020) 323 

 324 

1-11A-8: FILING OF ETHICS COMPLAINTS WITH COMMISSION: 325 

   A.   Conditions Required to File Complaint: An ethics complaint ("complaint") may only be 326 
filed with the commission under the following conditions: 327 

 328 

1.   The complaint must be against an elected official who is currently serving in 329 
his/her elected position and allege a violation(s); and 330 

 331 

2.   The complaint must be filed with the staff director on behalf of the commission; 332 
and 333 

 334 

       3.   The complaint must be made by: 335 

           a.   Two (2) or more members of the city council; or 336 



 337 

b.   Three (3) or more registered voters who reside within the boundaries of 338 
the City of West Jordan and/or who pay a fee or tax to the city; and 339 

 340 

4.   The complaint must be based upon direct evidence, sworn statements, and/or 341 
the legal doctrine of "chances", by one or more people with actual knowledge of the 342 
facts and circumstances supporting the alleged violation(s); and 343 

 344 

5.   The complaint may not be filed during a "municipal election season", which is 345 
defined as June 1 through and including November 8 in any year with a municipal 346 
election in which the accused elected official is a candidate, unless the accused 347 
elected official is unopposed in the municipal election or did not prevail in the 348 
primary election; and 349 

 350 

       6.   The complaint must be in writing and contain: 351 

 352 

a.   The name and position of the elected official alleged to be in violation 353 
("named elected official"); and 354 

 355 

b.   The name, address, and telephone number of each individual who is filing 356 
the complaint ("complainant"); and 357 

 358 

c.   A description of each alleged violation, including a reference to the 359 
section(s) of the ethics acts (or the other duties) alleged to have been 360 
violated; and 361 

 362 

d.   With reasonable specificity, evidence supporting each allegation, which 363 
shall be provided by copies of official records, documentary evidence, or 364 
affidavits that include the required information; and 365 

 366 

e.   A list of witnesses that a complainant wishes to have called or 367 
interviewed, including for each witness: 368 

 369 

(1)   The name, address, and, if available, one or more telephone 370 
numbers of the witness; and 371 

 372 

(2)   A brief summary of the testimony anticipated to be provided by 373 
the witness; and 374 

 375 

(3)   A specific description of any documents or evidence a 376 
complainant desires the witness to produce; and 377 

 378 



           f.   A statement that each complainant: 379 

 380 

(1) Has reviewed the allegations contained in the complaint and the 381 
sworn statements and documents attached to the complaint; and 382 

 383 

(2)   Believes that the complaint is submitted in good faith and not for 384 
any improper purpose such as harassing the named elected official, 385 
causing unwarranted harm to the named elected official's reputation, 386 
or causing unnecessary expenditure of public funds; and 387 

 388 

(3)   Believes the allegations contained in the complaint to be true and 389 
accurate; and 390 

 391 

(4)   Understands and will comply with the privacy requirements of 392 
this article, including section 1-11A-9 of this article; and 393 

 394 

(5)   Understands that the complaint may be dismissed if the 395 
allegations in the complaint, if assumed to be true, do not state a 396 
violation, as per subsection 1-11A-10G3 of this article; and 397 

 398 

           g.   The signature of each complainant; and 399 

 400 

7.   A registered voter may not be a complainant in more than one complaint in a 401 
given calendar year, except as per subsection 1-11A-10C of this article; and 402 

 403 

8.   A complaint may not include any alleged violation(s) which occurred before 404 
September 7, 2016. 405 

 406 

   B.   Procedure after Receipt of Complaint: Upon receipt of a complaint, the staff director 407 
shall immediately refer the complaint to the review committee, by contacting the chair and 408 
the city attorney and scheduling a review committee meeting. The staff director shall not 409 
notify or inform any other person of the filing of the complaint. 410 

 411 

   C.   Attorney Fees and Costs: A complainant under this article is not entitled to 412 
reimbursement for attorney fees or costs incurred, regardless of the outcome of the 413 
proceedings. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-7E-8, Ord. 19-36, 11-414 
13-2019, Effective at 12 noon on January 6, 2020) 415 

 416 

1-11A-9: PRIVACY: 417 

   A.   General Duty of Nondisclosure: Unless otherwise provided in this article, once a 418 
complaint has been filed with the staff director, a person (including, but not limited to, each 419 
of the complainants, the named elected official, each of the members of the commission and 420 



review committee, and each city official, officer, and employee) may not disclose, either 421 
directly or indirectly: 422 

 423 

       1.   The existence of the complaint; or 424 

 425 

       2.   Any answer or other response to the complaint; or 426 

 427 

3.   Any information concerning the alleged violation(s) that is/are the subject of the 428 
complaint; 429 

 430 

Exception: In response to a specific request, question, or concern by the public, a member 431 
of the council may disclose that he/she has filed, is in the process of filing, or will be filing a 432 
complaint (but shall not disclose any specific facts or details regarding the complaint). 433 

 434 

   B.   Permissible Actions: Nothing in this article may be construed to hinder or prevent: 435 

 436 

1.   The named elected official from being afforded all due process rights and from 437 
preparing a defense to a complaint, including contacting witnesses or taking other 438 
actions in preparation for review by the commission; or 439 

 440 

2.   The city attorney or another person from disclosing the facts or allegations about 441 
a potential criminal violation(s) to a law enforcement authority; or 442 

 443 

3.   The city council from holding a closed meeting, pursuant to subsection 52-4-444 
205(1)(a), Utah Code Annotated, to fulfill the requirements of this article; or 445 

 446 

       4.   Any person from disclosing public records. 447 

 448 

   C.   Penalty for Disclosure by Complainant: If a complainant publicly discloses or 449 
disseminates, either directly or indirectly, any "private information" (private records or 450 
information obtained from private records, or during the complaint process), the 451 
commission may summarily dismiss the complaint, with or without prejudice, and may 452 
determine that a complainant shall be investigated by a law enforcement agency. 453 

 454 

   D.   Penalty for Disclosure by City Official: If any city official, officer, or employee publicly 455 
discloses or disseminates, either directly or indirectly, any private information, appropriate 456 
disciplinary action may be taken against such individual. 457 

 458 

   E.   General Criminal Penalty: It is a class B misdemeanor for a person to knowingly or 459 
intentionally access, use, disclose, or disseminate, either directly or indirectly, any private 460 
information. 461 

 462 



   F.   Private Records: As per section 63G-2-302, Utah Code Annotated ("GRAMA"), all 463 
records received or generated by the commission, the review committee, or the council, 464 
pursuant to this article, are private and not subject to disclosure or release, except for: 465 

 466 

1.   The commission's summary findings and recommendation for the council (see 467 
subsection 1-11A-14C of this article); or 468 

 469 

2.   The minutes and recordings of the open meeting portion of the city council 470 
meeting in which the council received and acted upon the recommendation from the 471 
commission (see section 1-11A-15 of this article); or 472 

 473 

       3.   The annual commission report (see section 1-11A-17 of this article); or 474 

 475 

4.   Any document that is classified as public in accordance with title 11, chapter 49, 476 
Utah Code Annotated. 477 

 478 

   G.   Closed Meetings: All commission, review committee, and city council meetings, held 479 
pursuant to this article, are closed meetings, except: 480 

 481 

       1.   As specifically set forth in this article; and 482 

 483 

2.   For training sessions, which are open to the public, but the public may only 484 
listen; the public may not participate. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-485 
26-2016; §1-7E-9, Ord. 19-36, 11-13-2019, Effective at 12 noon on January 6, 2020) 486 

 487 

1-11A-10: INITIAL REVIEW OF COMPLAINT: 488 

   A.   Review Committee (Members, Quorum, and Consensus): The review committee shall 489 
consist of: 1) the staff director; 2) the chair (or chair pro tem); and 3) the city attorney (or a 490 
deputy city attorney designated by the city attorney). The chair (or chair pro tem) shall 491 
conduct review committee meetings. A quorum to conduct business shall consist of at least 492 
two (2) of the three (3) members. A consensus of at least two (2) members shall be 493 
required to take any action. 494 

 495 

   B.   Time for Review Committee to Act: Within fourteen (14) calendar days after receipt of 496 
a complaint, the review committee shall: 497 

 498 

1.   Determine whether the subject matter of the complaint was previously the 499 
subject of a filing, public disclosure, or a city attorney ethics advisory opinion; and 500 

 501 

2.   Examine the complaint to determine if it is in compliance with the filing 502 
requirements of this article (in particular, section 1-11A-8 of this article). 503 

 504 



   C.   Noncompliance (Return Complaint): If the review committee determines that the 505 
complaint does not comply with the filing requirements of this article, the review 506 
committee shall: 507 

 508 

1.   Return the complaint to the "first complainant" (first one named on the 509 
complaint), with a statement detailing the reason(s) for noncompliance; and the 510 
complainants may file one more complaint, within sixty (60) days of the return, with 511 
the review committee to determine if the new complaint independently meets the 512 
filing requirements of this article; and 513 

 514 

2.   Notify the mayor, city administrator, and the members of the commission and 515 
city council that a complaint filed against an unidentified named elected official has 516 
been returned for noncompliance with this article; and the fact that a complaint was 517 
filed and returned shall be kept confidential until the commission (or review 518 
committee) submits its annual summary report to the mayor, city administrator, 519 
and city council. 520 

 521 

   D.   Compliance (Accept Complaint and Forward to Commission): If the review committee 522 
determines that the complaint complies with the filing requirements of this article, the 523 
review committee shall: 524 

 525 

       1.   Accept the complaint; and 526 

 527 

2.   Promptly forward the complaint to the named elected official, together with 528 
directions for providing an answer to the commission; and 529 

 530 

       3.   If appropriate, request assistance from the office of the city attorney; and 531 

 532 

4.   Notify the complainants, the named elected official, the members of the 533 
commission, and the employees in the office of the city attorney of the privacy 534 
requirements of this article, including section 1-11A-9 of this article; and 535 

 536 

       5.   Schedule a meeting for the commission. 537 

 538 

   E.   Right to Present an Answer: The named elected official shall have the right to present 539 
an answer to the complaint. The answer may contain statements, arguments, and evidence. 540 
The answer must be filed within fourteen (14) calendar days from when the complaint was 541 
forwarded to and received by the named elected official. 542 

 543 

   F.   Criminal Investigation; Temporary Suspension of Review (Procedural Basis):At its 544 
discretion, and at any time, the commission (or review committee) may: 545 

 546 



1.   Determine whether the named elected official shall be investigated by a law 547 
enforcement agency; and/or 548 

 549 

2.   Suspend its review of the complaint pending the resolution of a criminal 550 
investigation or charges if the named elected official is under criminal investigation 551 
or charges for facts and allegations substantially similar to those presented in the 552 
complaint; and/or 553 

 554 

3.   Suspend its review of the complaint pending the resolution of any exigent or 555 
emergency circumstances, as determined by the commission (or review committee). 556 

 557 

   G.   Dismiss Complaint (Procedural Basis): The commission (or review committee) shall 558 
dismiss a complaint if, at any time: 559 

 560 

1.   The named elected official irrevocably resigns in writing, with the city recorder 561 
attesting to the named elected official's signature; or 562 

 563 

2.   The named elected official is removed from office by a district court judge, as per 564 
subsection 1-11A-14D of this article; or 565 

 566 

3.   The allegations in the complaint, if assumed to be true, do not state a violation. 567 
(Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-7E-10, Ord. 19-36, 11-13-568 
2019, Effective at 12 noon on January 6, 2020) 569 

 570 

1-11A-11: CONSIDERATION OF COMPLAINT AFTER ACCEPTANCE: 571 

   A.   Types of Commission Actions: After acceptance of a complaint, the commission has the 572 
discretion to: 573 

1.   Conduct a confidential, independent administrative investigation of the 574 
complaint; or 575 

 576 

2.   Refer the matter to an independent noncriminal investigator for fact finding and 577 
investigation and consider the confidential report of the investigator; or 578 

 579 

       3.   Conduct a hearing in accordance with subsection B of this section; or 580 

 581 

       4.   Any combination of the above. 582 

 583 

   B.   Commission Hearing: If the commission uses a hearing to review the complaint, the 584 
commission shall: 585 

 586 

1.   Provide a notice to the first complainant and the named elected official at least 587 
seven (7) calendar days prior to the hearing; and 588 



 589 

2.   Assure that the hearing includes opening arguments, presentation of evidence, 590 
witnesses and rebuttal, consideration of motions, and closing arguments; and 591 

 592 

       3.   Close the hearing to the public; and 593 

 594 

4.   Allow the complainants and the named elected official to retain legal 595 
representation, at their discretion; and 596 

 597 

5.   Provide administrative subpoenas pursuant to its subpoena powers, as provided 598 
in section 16-2E-7C of this code. 599 

 600 

   C.   Prior Actions and Advisory Opinions: The commission shall: 601 

 602 

1.   Determine whether the subject matter of the complaint was previously the 603 
subject of a filing, public disclosure, or a city attorney ethics advisory opinion; and 604 

 605 

2.   Take into consideration efforts by the named elected official to seek legal 606 
direction regarding the subject matter of the complaint and any good faith efforts by 607 
the named elected official in response to legal advice received. 608 

 609 

   D.   Record of Commission Meeting or Hearing: The commission shall ensure that a record 610 
of any commission meeting or hearing is made, which shall include: 611 

 612 

       1.   Audio recordings, if any; and 613 

 614 

       2.   Official summaries or minutes taken during the meeting or hearing; and 615 

 616 

3.   Copies of all documents or other items admitted into evidence or considered by 617 
the commission; and 618 

 619 

       4.   Copies of a document or written order or ruling issued by the commission; and 620 

 621 

5.   Any other information the commission deems relevant to the findings and 622 
recommendation. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; §1-7E-11, 623 
Ord. 19-36, 11-13-2019, Effective at 12 noon on January 6, 2020) 624 

 625 

1-11A-12: CONTEMPT POWERS: 626 

   A.   Basis for Contempt: The commission may hold a person in contempt if the person: 627 

 628 

1.   Refuses to answer a question, without legal justification, after being directed by 629 
the commission to answer; or 630 



 631 

       2.   Fails to comply with a subpoena issued by the commission. 632 

 633 

   B.   District Court to Enforce: Upon finding a person in contempt, the commission shall 634 
report the person to the 3rd district court and request a warrant of attachment or order to 635 
show cause, as provided in section 78B-6-313, Utah Code Annotated. (Ord. 16-38, 9-7-636 
2016; amd. Ord. 16-47, 10-26-2016; §1-7E-12, Ord. 19-36, 11-13-2019, Effective at 12 637 
noon on January 6, 2020) 638 

 639 

1-11A-13: REQUEST BY ELECTED OFFICIAL FOR LEGAL REPRESENTATION: 640 

   A.   Basis for Request: If the complaint arises from an act or omission during the 641 
performance of official duties, within the scope of employment, or under the color of 642 
authority, then the named elected official may request that the city provide a legal defense; 643 
otherwise, the city shall not provide a legal defense. 644 

 645 

   B.   Duty of the City Attorney: The city attorney may arrange for such legal defense, where 646 
appropriate. 647 

 648 

   C.   Applicable Law:  This section shall be interpreted to be consistent with the 649 
Governmental Immunity Act of Utah and all other applicable law.  (Ord. 16-38, 9-7-2016; 650 
amd. Ord. 16-47, 10-26-2016; §1-7E-13, Ord. 19-36, 11-13-2019, Effective at 12 noon on 651 
January 6, 2020) 652 

 653 

1-11A-14: DETERMINATION BY COMMISSION: 654 

   A.   Determine Alleged Violation(s): After review of the complaint, the commission shall 655 
determine whether there is clear and convincing evidence supporting a violation of the 656 
ethics acts (or of another duty) by the named elected official. If there are multiple alleged 657 
violations, the commission shall separately determine whether clear and convincing 658 
evidence supports each violation. 659 

 660 

   B.   Dismiss Complaint on the Merits: If the commission determines that none of the 661 
allegations in the complaint were proved, the commission shall: 662 

 663 

1.   Issue an order that the complaint is dismissed because no allegations in the 664 
complaint were found to have been proven; and 665 

 666 

2.   Provide notice of the determination of an unidentified named elected official at a 667 
regular public meeting of the city council; and 668 

 669 

3.   Provide written notice of the determination to the named elected official and the 670 
first complainant. 671 

 672 



   C.   Refer to City Council: If the commission determines that one or more of the allegations 673 
in the complaint were proved, the commission shall: 674 

 675 

       1.   Prepare written summary findings and a recommendation for the city council: 676 

 677 

a.   Listing the name of the named elected official and the name of each 678 
complainant; and 679 

 680 

           b.   For each allegation that was proven: 681 

 682 

               (1)   Provide the reference to the ethics acts (or other duty); and 683 

 684 

(2)   Summarize the evidence supporting a violation by clear and 685 
convincing evidence; and 686 

 687 

               (3)   Make factual findings; and 688 

 689 

c.   Recommend appropriate action and remedies to the city council, 690 
including, but not limited to, censure, reprimand, additional ethics training, 691 
or removal from office (as per subsection D of this section); and 692 

 693 

2.   Notify the named elected official and the first complainant of the written 694 
summary findings and recommendation to the city council; and 695 

 696 

3.   Orally report the summary findings and recommendation to the city council in a 697 
regular meeting of the city council. 698 

 699 

   D.   Removal from Office (by a Judge): Removal from office may be initiated by "removal 700 
by judicial proceedings", as per subsection 1-11A-5D of this article. The commission's 701 
recommendation may depend on the severity of the violation(s), the named elected 702 
official's intent, any history or pattern of abuse by the named elected official, and any 703 
economic or other benefit received by the named elected official. As per section 10-3-826, 704 
Utah Code Annotated, if a named elected official is removed from office, then said named 705 
elected official is not eligible to run for any municipal office again. (Ord. 16-38, 9-7-2016; 706 
amd. Ord. 16-47, 10-26-2016; §1-7E-14, Ord. 19-36, 11-13-2019, Effective at 12 noon on 707 
January 6, 2020) 708 

 709 

1-11A-15: ACTION BY CITY COUNCIL: 710 

   A.   Upon receipt of any finding and recommendation by the commission, the city council 711 
shall review the recommendation and take action at its discretion. 712 

    713 



   B.   The elected official referred for a violation may not participate in the council's 714 
deliberation or cast a vote as the council decides whether to take action and which action to 715 
take. (Ord. 16-38, 9-7-2016; §1-7E-15, Ord. 19-36, 11-13-2019, Effective at 12 noon on 716 
January 6, 2020) 717 

 718 

1-11A-16: KNOWINGLY FILING A FALSE COMPLAINT: 719 

Any person who files a complaint against an elected official pursuant to this article, 720 
knowing that such complaint is frivolous, malicious, false, or otherwise without merit, shall 721 
be guilty of a class B misdemeanor. (Ord. 16-38, 9-7-2016; §1-7E-16, Ord. 19-36, 11-13-722 
2019, Effective at 12 noon on January 6, 2020) 723 

 724 

1-11A-17: ANNUAL COMMISSION REPORT: 725 

   A.   Content: The commission shall prepare, as soon as possible after the end of each 726 
calendar year, an annual summary report that contains: 727 

1.   A general description of the commission's activities during the past year; and 728 

 729 

       2.   The number of complaints filed with the commission; and 730 

 731 

2. The number of complaints accepted and considered; and 732 

 733 

       4.   The number of complaints dismissed; and 734 

 735 

5.   An executive summary of each complaint where the commission found a 736 
violation(s); and 737 

 738 

6.   The number of complaints temporarily suspended (subsection 1-11A-10F of this 739 
article) or still pending (subsection 1-11A-7E of this article) at the end of the 740 
calendar year. 741 

 742 

   B.   Procedure: The annual report of the commission: 743 

 744 

       1.   Shall be filed with the mayor, city administrator, and city council; and 745 

 746 

       2.   Shall be a public record; and 747 

 748 

3.   May be filed by the review committee if no complaints were accepted and 749 
considered by the commission. (Ord. 16-38, 9-7-2016; amd. Ord. 16-47, 10-26-2016; 750 
§1-7E-17, Ord. 19-36, 11-13-2019, Effective at 12 noon on January 6, 2020) 751 

 752 

1-11A-18: REVIEW OF PROPOSED INCREASES IN ELECTED OFFICIAL COMPENSATION: 753 

Before an increase in compensation for any elected official is approved by the city council, 754 
the commission shall review the proposed increase and shall make a recommendation to 755 



the city council relative to the proposed increase.  After considering the commission’s 756 
recommendation, the city council may approve an increase in compensation for an elected 757 
official after holding a public hearing and amending the applicable annual budget and 758 
amending any applicable ordinance if necessary. (Ord. 19-36, 11-13-2019, Effective at 12 759 
noon on January 6, 2020; Ord. 19-46, 12-4-2019) 760 
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