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The purpose of the non-compete clause mentioned in a previous email is to ensure that the vendor 

who paid for a space to sell food or goods will have a quasi-exclusive market to do so. In other 

words, to make sure vendors are not all competing against each other to sell just hot dogs and 

necklaces.  At the same time, it also operates under the assumption that there will be a “market,” 

and if noncommercial participants (political candidates are one example of a noncommercial 

participant) are giving away something for free that a vendor is selling (even if it is not a direct 1 

to 1 correlation), their quasi-exclusive market is diminished because a visitor can go get, for 

example, free food from a noncommercial participant rather than purchasing any type of food from 

a vendor.   

Therefore, noncommercial participants should refrain from giving away anything that could 

arguably be comparable to anything vendors are selling (i.e. giving away popcorn when kettle 

corn is for sale; giving away hot dogs when bratwurst or even sandwiches or burgers are for sale, 

etc.) If they don’t, the vendor could potentially sue the noncommercial participant for breaching 

the noncompete clause.   

If a noncommercial participant violates the noncompete clause against a commercial vendor, 

event staff may require them to stop distributing the violating item.  We point this out not to be a 

wet blanket but to let noncommercial participants know that it would be advisable for them to 

“brand” whatever it is they are giving away (that could be as simple as taping a campaign slogan 

to whatever they are giving away) because the branding will make the item more like “speech” 

than simply a good/food item being given away.   

On the other hand, if two noncommercial participants both want to give out the same thing that is 

not being sold by another vendor, like an American flag, that would be ok because they are both 

“non-commercial” and there is not the same concern about maintaining a quasi-exclusive market 

amongst themselves and protecting their bottom line from undue competition.  In short, the 

noncommercial participants should interpret the noncompete clause liberally when comparing 



themselves against commercial vendors (i.e. the list Heather sent out) but need not worry if what 

they are giving out is the same as another noncommercial participant (i.e. they can both give out 

rubber bracelets or stickers).   

One additional note about the handing out free food.   There may be prohibitions on distributing 

food without some type of food handlers permit, etc. All event participants—noncommercial and 

commercial—have a responsibility to make themselves aware of those regulations and must 

comply with them.  

 


