
MINUTES OF THE WEST JORDAN BOARD OF ADJUSTMENT 
Electronic Meeting held Remotely 

 
February 9, 2021 

 
PRESENT: Ryan Castro, Dallen Anderson, Bill Heiner, and George Winn 
 
STAFF:  Larry Gardner, Jared Tingey, Julie Davis, Brian Berndt  
 
OTHERS: Doug Jessop, Linda Fulton, Darla Anderson, Lori Bird, Monica Suess, Teresa Perry, 

Jeanette Drake 
 
****************************************************************************** 
The pre-meeting was called to order at 5:30 p.m. 
 
Ryan Castro read the statement regarding Utah Code 52-4-207(4). Larry Gardner explained that a 
variance has to meet the five tests of hardship. He provided some background zoning history and 
subdivision requirements for when the property in Item #2 was platted. He also gave the Senior 
Housing Overlay zoning history for Item #3. Clarifying questions were answered. 
 
****************************************************************************** 
The regular meeting was called to order at 6:00 p.m. 
 
Ryan Castro read the statement regarding Utah Code 52-4-207(4). 
 
Item #1 Approval of Minutes from January 12, 2021 
 
George Winn referred to the first paragraph on page 3 where the word ‘not’ was left out of the second 
sentence. 
 
MOTION: George Winn moved to approve the minutes with the correction as noted. The 

motion was seconded by Dallen Anderson and passed 4-0 in favor. 
 
****************************************************************************** 
Item #2  Fulton Variance; 7581 South 2920 West; Variance Request for a 2 ½ foot side 

yard; R-1-10B Zone; Linda W. Fulton (applicant) [#23125; parcel 21-28-376-020] 
 
Linda Fulton, applicant, said they have lived at the property for almost 30 years. They propose to 
replace the one-car garage and single carport with a two-car garage. Both of those structures were 
already in place when they bought the home. To do this, the structure would be 2 ½ feet from the 
property line in order to fit two vehicles. The lot is only 75 feet wide, which is not as wide as some. 
Homes in the neighborhood have a mix of 1 and 2-car garages or no garage. Section 13-5B-3A calls 
out an 8-foot side yard setback. A two-car garage will upgrade the property and not detract from the 
regular flavor of the neighborhood. Approval of the variance will not substantially affect the general 
plan. A two-car garage will provide more safety and vehicle protection. Her lot has a special 
circumstance due to the width being roughly 10 feet narrower. The neighboring home is about 44 feet 
away from the proposed garage. An existing shed makes it unfeasible for a detached garage. 
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Larry Gardner said the property was originally zoned RM-6, which based lot size on density rather 
than a standard 10,000 square foot lot. The subject property does meet the minimum lot area, and it 
also meets the setback requirement for a single-car garage. The lot is 75 feet wide, and today’s code 
would require 85 feet minimum. The City Council approved the code requiring two-car garages, so 
approval of this variance will make it compliant with that ordinance. Currently there are 12 feet from 
the home to the property line on the north, not including the carport, and eight feet on the south.  The 
drawing shows what they want to construct a deep garage. He showed a before and after rendering of 
the front elevation. Mr. Gardner said that staff received calls from the next-door neighbors and some of 
the property owners to the rear, who all support the variance.  Based on the staff report, he believes it 
meets the tests of hardship to allow an attached garage to encroach 5.5 feet into the side yard setback. 
 
Ryan Castro opened the public hearing. 
 
Lori Bird and Monica Suess, West Jordan residents living directly behind the subject property, said the 
Fultons are wonderful neighbors. They believe that the double garage looks better than an open 
carport. A garage will help to beautify the neighborhood.  
 
Linda Fulton said she is grateful for awesome neighbors. The garage is something they have wanted 
for a long time and this feels like the right time to do it. 
 
Further public comment was closed at this point for this item. 
 
The Board reviewed the findings applied to the criteria. 
 
Criteria 1:  Literal enforcement of this title would cause an unreasonable hardship for the applicant 

that is not necessary to carry out the general purpose of this title. The board of 
adjustment shall not find an unreasonable hardship if the hardship is self-imposed or 
economic. To determine whether or not enforcement of this title would cause 
unreasonable hardship, the board of adjustment shall not find unreasonable hardship 
unless the alleged hardship: 
 
1. Is located on or associated with the property for which the variance is sought; and 
2. Comes from circumstances peculiar to the property, not from conditions that are 
general to the neighborhood; 

 
George Winn said based on the staff report and on the comments from the applicant, it was his opinion 
that this criterion had been met. 
 
Ryan Castro agreed that the situation is caused by circumstances peculiar to the property, specifically 
the discussion of lot width and the illustrations provided. 
 
Criteria 2:  There are special circumstances attached to the property that do not generally apply to 

other properties in the same district and relate directly to the hardship complained of: 
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Dallen Anderson said it is clear that this particular location meets the criteria. Many of the other 
locations in the area have a two-car garage, so it wouldn’t cause any issues to the general public by 
allowing this home to also have one. 
 
Bill Heiner said there are a variety of other garages in the area, some of which were very close to the 
property line. The existing carport is within a foot or two of the property line, but the proposed garage 
will have a greater setback. 
 
Criteria 3:  Granting the variance is essential to the enjoyment of a substantial property right 

possessed by other property in the same district: 
 
Ryan Castro said this had been addressed with other criteria. There are several homes with a two-car 
garage, but this property owner cannot enjoy a two-car garage without the variance. 
 
The other board members agreed. 
 
Criteria 4:  The variance will not substantially affect the general plan and will not be contrary to 

the public interest: 
 
Dallen Anderson said based on staff’s recommendation, it doesn’t affect the general plan and won’t be 
negative to the public interest. 
 
Ryan Castro asked staff if there is anything in the code that dictates the minimum amount of 
accessibility from front to back yards.  
 
Larry Gardner said it is at least three feet on one side. Setbacks are generally to accommodate public 
utility easements and granting access to safety officials.  Even with construction of the proposed 
garage, this property can be accessed from the south side. 
 
Ryan Castro said that helps us to understand that this wouldn’t be contrary to the public interest. 
 
Larry Gardner said that public interest also speaks to the public right-of-way. This request is entirely 
on private property, so it doesn’t restrict people from being in front of the house. 
 
Criteria 5:   The spirit of this title is observed and substantial justice done: 
 
Ryan Castro said with the discussion of the previous four criteria, the spirit of the title is observed and 
its intent and purpose is fulfilled while justice being done so the applicant can use her property. 
 
George Winn agreed. 
 
Dallen Anderson agreed that by allowing the capability to have vehicles parked in an enclosed space it 
improves the appearance of the overall neighborhood. 
 
Bill Heiner said it falls in line with those other neighbors who have a double garage. 
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MOTION: Dallen Anderson moved, based on the Board of Adjustment findings of hardship 

that the applicant has met all variance criteria required by state and city codes, to 
approve the variance to encroach into the required interior side setback 5.5 feet on 
the property at 7581 South 2920 West. The motion was seconded by Ryan Castro 
and passed 4-0 in favor. 

 
****************************************************************************** 
Item #3 Sage Homes/Parker Place Variance; 7390 South Redwood Road; Variance for all 

setback requirements; R-3-8 (SHO) Zone; Sage Homes/Doug Jessop (applicant) 
[#23306; parcel 21-27-178-044] 

 
Doug Jessop, applicant, Sage Homes, 6965 South Union Park Center, said the product they want to 
build is single-family homes. Curb, gutter, and asphalt are already installed. The buildable setback is 
too small for 55+ homes with single-level main living. He is buying this project from the original 
development. The current footprint will only allow one bedroom. To get go any larger would require a 
two-story home, but that doesn’t fit a 55+ buyer.  There are special circumstances associated with the 
property. When the engineering was done, they didn’t account for the area needed for a 385-400 square 
foot garage. When that area is removed from the buildable envelope, it leaves a maximum of 900 
square feet of livable space. Regarding the criteria that granting the variance is necessary for 
enjoyment of a substantial property right, the homes will not sell if the bedroom has to be on the 
second level. Granting the variance will not be contrary to the public interest, because a one-level 
rambler will have less impact on the neighbors than a taller structure would. He said they received a 
similar variance for Sunset Villas just a block to the north. All of the floor plans have been shown to 
staff, and he felt that the city and the surrounding residents will be pleased with this product over a 
two-story option.  
 
The applicant hadn’t received any feedback from the neighboring property owners. Uses to the north 
are apartments and to the south is a school. 
 
Ryan Castro asked what essential property right they are being deprived of that others can enjoy. He 
said that there is a similar senior housing project in the area that may come into play in the discussion. 
 
Doug Jessop said the neighbors would have more benefit from a one-level building so their views 
aren’t blocked.  
 
Larry Gardner explained the essential property right for Mr. Jessop is that he is asking to use the 
property that is in the senior housing overlay. The senior housing overlay has criteria that the homes 
have to meet the needs of seniors, and a two-story doesn’t meet that need. The substantial property 
right is to be able to develop according to the senior housing overlay. While the neighbors are not in 
the senior housing overlay, those people can use their property according to the zoning that they are in. 
Those might be homes, apartments, a school, a dairy farm, or an office building. The substantial 
property right goes back to the ordinance that he can’t comply with, because of the ordinance. The 
setbacks in the R-3-8 zone are not realistic in the senior housing overlay. Mr. Gardner showed the 14-
lot Parker Place plat that was approved more than a year ago. All of the lots meet the minimum setback 
for the R-3-8 zone. All of the private roads are built to the wider city standard for emergency vehicle 
access. Drake Lane will be dedicated from the Drake property to Redwood Road. The longer lots 
exacerbate the issue for ramblers.  Most seniors don’t want a tiny, one-bedroom home. They usually 
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want to move to something that is more compatible to the senior lifestyle with laundry and bathroom 
on the main floor and less yard maintenance. None of the lots can accommodate Sage Homes’ product. 
The R-3-8 zone setbacks are 25 feet in the front and 20 feet in the rear. The majority of all the setback 
reductions will affect the internal portion of the development. It is a common practice to pull buildings 
toward the street, so he didn’t think that adjusting the setback will be an issue with the adjacent 
properties.  He said that he spoke to Mrs. Drake today and her concern is not with the setbacks. The 
applicant is asking that the front and rear yard setbacks be modified to 10 feet. Side yards are not being 
affected; they will alternate between 5 then 3 so there is always 8 feet between homes. The product 
type is a rambler with a two-car garage and main floor living.  In staff’s opinion, the request has met 
the tests of hardship and recommends that Board of Adjustment grant the variance, at their own 
discretion. 
 
Dallen Anderson asked the applicant if they would build a two-story product if the variance is not 
approved. 
 
Doug Jessop said that is correct. 
 
Ryan Castro opened the public hearing. 
 
Jeannette Drake, West Jordan resident adjacent to the west, said she didn’t care what type of homes are 
built. She had some issues that need to be worked out with the engineering department. She would 
leave this decision up to the Board and was not in favor nor against the variance. 
 
Doug Jessop said they would love to make sure that Ms. Drake’s concerns are taken care of, that they 
have access into their property especially with new construction. He appreciated the Board for taking 
time to review and understand what they are trying to accomplish with this project. 
 
Further public comment was closed at this point for this item. 
 
George Winn asked if the setback concerns would be eased if the number of lots were reduced. 
 
Larry Gardner said the subdivision has been developed with utility stubs to every lot and it would be 
expensive to remove the stubs and replat the property. The property owner, Mr. Cannon had asked for 
removal of the senior housing overlay so that two-story homes could be built, but the city council 
denied the request. Changing the plat would alter the whole character of the engineering of the 
development. 
 
The Board reviewed the findings applied to the criteria. 
 
Criteria 1:  Literal enforcement of this title would cause an unreasonable hardship for the applicant 

that is not necessary to carry out the general purpose of this title. The board of 
adjustment shall not find an unreasonable hardship if the hardship is self-imposed or 
economic. To determine whether or not enforcement of this title would cause 
unreasonable hardship, the board of adjustment shall not find unreasonable hardship 
unless the alleged hardship: 
 
1. Is located on or associated with the property for which the variance is sought; and 
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2. Comes from circumstances peculiar to the property, not from conditions that are 
general to the neighborhood; 

 
Dallen Anderson said it would cause an unreasonable hardship if the variance is not approved, because 
then the homes would have to be two level. The zoning is causing the hardship due to the overlay that 
was previously established. He felt that it meets the criteria. 
 
Bill Heiner said it goes against the spirit of the 55+ overlay to have two-story buildings, which causes 
the applicant a hardship. 
 
Ryan Castro considered the idea of just building fewer lots. It is true that things have already been 
stubbed out, but that is a financial hardship that the Board can’t consider. The plan that is laid out is 
contrary to itself with the senior housing overlay zoning.  
 
Bill Heiner didn’t think they could determine if reducing by one lot would even make a difference in 
meeting the setbacks.  
 
Ryan Castro said it wouldn’t be the Board’s decision to determine how many lots they could have. 
 
Bill Heiner still felt that there is a serious hardship whether they had to change the lot yield or go with 
a product that won’t sell in a senior development. 
 
Ryan Castro said the development was presumably analyzed as appropriate for the area and that the 
configuration would be beneficial to the city and the residents. This property was specifically set out 
for senior housing and they aren’t being allowed to develop to an optimal situation. One giant home 
could be built on the property with the appropriate setbacks, but that wouldn’t meet the spirit of the 
title or fulfill the needs of the general plan as senior housing. He began to agree that it meets the 
criteria. 
 
Dallen Anderson said there is an undue hardship if not approved from the perspective that the 
development has already been completed. Taking out consideration of the financial hardship itself then 
creates the hardship. You really couldn’t limit the amount of lots without other factors, such as 
planning and the public coming into play, which is a hardship consideration. 
 
George Winn agreed that the existing infrastructure creates an unreasonable hardship. This seems to be 
a matter of timing more than anything else. Perhaps this should have been considered six months ago 
before the roads were installed. 
 
Dallen Anderson said that the city also required roads to be a specific size. He didn’t know if the roads 
could be narrower in order to lessen some of the hardship burden. 
 
Ryan Castro said that planning and engineering have already been worked out and approvals were 
given. 
 
Larry Gardner said other things were discovered afterwards, like a city-owned storm drain line. That 
line had to be relocated so that the irrigation line could be continued down Drake Lane and the storm 
drain line couldn’t change elevation, so that caused a hardship as well. The property owner tried to 
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make the setbacks workable with two-story homes by removing the senior housing overlay, but the city 
council chose not to grant the zone change. He takes that action to mean that the city councils wants 
senior housing as was originally proposed, even with the contradictions that exist between the R-3-8 
zone and the senior housing overlay. 
 
Dallen Anderson said that having that additional context helps to confirm in his mind that this meets 
the criteria. 
 
George Winn agreed that the hardship criteria #1 had been met. He asked if the Board could receive 
more education at a future meeting, so they don’t get hung up on this in the future. He felt that this is a 
foregone conclusion at this point. 
 
Ryan Castro said there is no foregone conclusion here and the Board needs to make the findings 
according to the law, regardless of the investments already made. That being said, it seems that the city 
wants senior housing in the area and according to the plan. This comes down to zoning. The property 
owner has the right to use the property as long as it is consistent with the spirit and intention of the 
plan. He believes that the application passes criteria #1.  
 
 
Criteria 2:  There are special circumstances attached to the property that do not generally apply to 

other properties in the same district and relate directly to the hardship complained of: 
 
Ryan Castro said this is closely coupled with criteria #1. All of the surrounding properties are 
empowered and free to utilize their property as they see fit within their own zoning. There are 
circumstances with this property that prevents the applicant from doing so. 
 
Dallen Anderson said he sees it that way as well. It comes down to the road size and those 
requirements that make for less lot area. 
 
Bill Heiner also felt good with stating that criteria #2 had been met. 
 
 
Criteria 3:  Granting the variance is essential to the enjoyment of a substantial property right 

possessed by other property in the same district: 
 
Ryan Castro said the surrounding properties have the right to use their property as they see fit, within 
the zoning. 
 
George Winn stated that he was good with criteria 3. 
 
Criteria 4:  The variance will not substantially affect the general plan and will not be contrary to 

the public interest: 
 
Dallen Anderson said the request doesn’t go against the general plan. By approving the variance, it will 
be more in line with the public interest by allowing senior living within the circumstances that make it 
more applicable and accessible. 
 



Board of Adjustment Meeting Minutes 
February 9, 2021 
Page 8 
 
Bill Heiner and George Winn both agreed. 
 
Criteria 5:   The spirit of this title is observed and substantial justice done: 
 
George Winn said the request meets the criteria and he felt that the project will be an asset to the 
neighborhood. 
 
Bill Heiner agreed with Mr. Winn’s comments. 
 
 
Ryan Castro referred to Criteria 1. Adjusting the setbacks does not affect the general purpose of the 
title. The zoning requirements are asking Mr. Jessop to build senior compatible homes. It is 
unreasonable to expect him to do that without giving leeway, while still protecting the general interest 
of the public.  
 
MOTION: Dallen Anderson moved, based upon the finding of hardship set forth in the 2009 

city code and the staff report, to approve the variance request from the 2009 city 
code for Parker Place, 7390 South Redwood Road for all setbacks [as described in 
the staff report]. The motion was seconded by George Winn and passed 4-0 in 
favor. 

 
 
MOTION: Bill Heiner moved to adjourn. The motion was seconded by George Winn and 

passed 4-0 in favor. 
 
The meeting adjourned at 7:23 p.m. 
 
 
 
    _________________________________ 

Ryan Castro 
CHAIR 

 
ATTEST: 
 
_________________________________ _________________________________ 
Secretary  Date approved 
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